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By Lawrence Meyer 

The jury of six women 
and six men sitting in judge- 
ment of Arthur H. Bremer 
may be faced with questions 
far more difficult than 
whether or not he shot Ala- 
bama Gov. George C. Wal- 
lace and three other persons 
in the Laurel Shopping Cen- 
ter on May 15. 

The defense, although not 
conceding that Bremer shot 
Wallace and three others, 
contends that Bremer is not 
guilty of the charges against 
him because he was 'insane 
at the time of the shooting. 

The jury in Prince 
George’s County Circuit 
Court already has heard tes- 
timony — often conflictin— 
timony — often conflicing — 
ecution experts on the state 
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of the defendant’s mind at 
the time Wallace was shot. 

. If the jury determines 
that Bremer committed the 
acts of which .he is accused, 
then it must determine 
whether he was “responsi- 
ble” for them. To make this 
decision the jurors would in 
effect, have to understand 
the defendant’s mind to de- 
termine if his behavior 
meets the legal— not the 
psychiatric— definition of 
insanity. 

For what a psychiatrist 
may view as insane, the law 
may see as merely eccentric 

The legal test in Mary- 
' land, established in 1967, 
•says that a defendant “is not T 
responsible for criminal con- , 
duct and shall be found in- 
sane at the time of the com- 
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mission of the alleged crime 
if, at the time of such con- 
duct as a result of mental 
disorder, he lacks substan- 
tial capacity either to appre- 
ciate the criminality of his 
conduct or to conform his 
conduct to the requirements 
of the law.” 

This test, a modified ver- 
sion of the American Law 
Institute’s model penal code, 
has been adopted in one 
form or another by several 
states as well as 10 of the 11 
federal judicial circuits, in- 
cluding the District of Col- 
umbia. 

The key phrase in the 
Maryland law is whether the 
defendant “lacks substantial 
capacity” to know what he is 


doing is criminal or to act 
within'the law. 

Both the prosecution and 
the defense may offer their 
interpretation of this key 
phrase. The judge, in his in- 
structions, may try to guide 
the jury. But it is for the 12 
jury members to determine 
whether the defendant be- 
fore them had that substan- 
tial capacity.” 

Before 1967, Maryland 
had Used the far more 
stringent “M’Naghten Rule.” 
Under this rule, a defendant 
claiming to be legally in- 
sane had to show that he 
was laboring under a “de- 
fect of reason” or from a 
“disease of the mind.” He 
had to show that his men- 
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tal condition was such that 
he did not know “the nature 
and quality of the act he 
was doing; or, if he did 
know it, that he did not 
know he was doing what 
was wrong.” 

This principle often is re- 
ferred to as the “right and 
wrong” test. 

Under the M’Naghten 
Rule, psychiatrists general- 
ly were limited in their 
testimony to stating wheth- 
er they believed the de- 
fendant knew what he was 
doing at the time of the 
crime. If he knew what he 
was doing, the issue .was 
then whether he could 'dis- 
tinguish right from wrong. 


The current Maryland 
legal test allows psychia- 
trists to broaden their testi- 
mony to describe what they 
believe was the state of the 
defendant’s mind at the 
time of the crime. Psychi- 
atrists may attempt to sug- 
gest whether they believe 
the defendant was legally 
insane cr not, but it is ulti- 
mately for the jury to de- 
cide whether the test has 

The current Maryland law, 
amended in 1970, defines 
“mental disorders” as any 
“mental illness, or mental 
retardation or any other 
form of behavioral or emo- 
tional illness resulting from 
any psychiatric or neurologi- 
cal disorder.” 


Lawyers generally consid- 
er this definition to be a 
broad one. Psychiatrists see 
the definition as applying to 
serious mental disorders — 
psychosis rather than neu- 

According to one psychi- 
atrist, who asked not to be 
identified, a psychotic pa- 
tient — one who has a rela- 
tively serious mental dis- 
order — can still have lucid 
moments when his mental 
state would not meet the 
Maryland legal insanity test. 
To meet the test of insanity, 
the act would have to be 
committed when the defend- 
ant’s psychosis was “acute.” 

But again, these psychia- 
tric descriptions still must 
be judged by the legal defi- 
nition. In Maryland, the 


judgment must be made by 
the lay persons serving on 
the jury. 

The burden of judging en- 
ters into the trial when the 
judge finds that sufficient 
doubt exists about the sanity 
of the defendant. Prince 
George’s C o u nty Circuit 
Court Judge Ralph W. Pow- 
ers already has ruled that 
doubt exists in the Bremer 

The insanity plea would 
permit Bremer to be acquit- 
ted even if the jury found 
he had shot Wallace. But 
Bremer could be committed 
to an institution for three / 
months or more until a 
court decides that he would 
not be a danger to either 
himself or society. 


